When he saw the federal building ringed with
satellite television trucks, U.S. Middle District
Judge John E. Jones Il knew he was in for

a ‘surreal’ experience. Today, in the aftermath
of deciding one of the most high-profile cases
in years,\his feet are still firmly planted on
the ground — in Pottsville
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hen Charles Darwin first crafted his theory of
natural selection in 1859, he was well aware of its
controversial nature. For many, this elimination
of the divine divide between man and beast was
heretical and thus absolutely unacceptable.
Darwin’s work endured those early criticisms to
become a fundamental tenet of science, though
aversion to his theory persists to this day.

hen U.S. District Judge John E. Jones III took on
Tammy Kitzmiller, et al. v. Dover Area School
District, et al., he, too, was well aware of the
controversy involved. As the opening statements

of the trial began to echo through the courtroom,
he says he began to realize the potential magnitude
of what was unfolding before him. According to
Jones, this realization came with a vision of
monkeys — literally, a vision of monkeys.

“During [Eric Rothschild’s] opening address, he
put a computer-generated slide up on the screen
and it was a shot of some primates,” Jones said.
“Just as I'm trying to get myself settled down, he
. starts flashing these pictures, and I remember
looking up at these monkeys and I thought of the
Scopes ‘monkey trial.” And it really occurred to me
then, when [ saw that slide, that perhaps we were
in the midst of making history here.”
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Asked to describe the experience of the trial
in a single word, he replied, “Surreal.”

everal months have passed since the
Kitzmiller trial ended, and while it may
be too soon to play Nostradamus, it
seems destined to become a benchmark
in our legal history. The case had all
the proper makings not only of a com-
pelling legal contest but also of a com-
pelling tale, originating right in our
home state of Pennsylvania. The board
of York County’s Dover Area School
District found itself accused of slipping creationism into ninth-
grade biology classes under the guise of introducing a parallel sci-
entific theory called “intelligent design.” The board had decided
that in addition to teaching evolution, teachers would be
required to read a statement that questioned Darwin’s theory,

described intelligent design as an alternative and suggested a
book — Of Pandas and People — for further reading,

Local parents sued the board, claiming intelligent design was

a fancy tite for creationism. The crux of the case was the
constitutionality of including intelligent design as part of the
public school science curriculum. The case became national
news as the media caught the scent. Jones said he “had an idea”
that a trial would attract some attention, but confesses he had
no idea how much.

“We had a January scheduling conference here in this courtroom
and I thought what I would do — I don’t do scheduling confer-
ences quite like that in every case, in person — I thought I
would look at the body language of the attorneys and kind of
take the temperature,” he said. “If circumstances warranted, my
intention was to pull them into chambers and say, “Well, maybe
we can talk abour this and work it out.” But they all had their
game faces on and were deadly serious; and, of course, we never
went into chambers. I remember thinking that day that this case
is going to end up being tried. ... But I still didn’t know until
the trial started just how much attention it was going to get.”

On Sept. 26, 2005, it became clear that “how much” was a
whole lot.

“When I got on the bench that first day of the trial, I had to
really work to compose myself, because you looked out on the
courtroom and you just couldn imagine it,” Jones recalled. “I
remember getting to chambers and seeing the building ringed
with satellite television trucks. Then I got on the bench and [the
courtroom] was packed and the lawyers were in their places, the
litigants were there and there was a very palpable — it’s hard w
describe. It wasn't just tension. It was almost as if people knew
that history maybe was going to be made by the trial.
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U.S. District Judge John E. Jones IlI

“I remember looking in the back of the
courtroom and Jake Tapper was there
from ABC, Bob Bazell from NBC, all
these different reporters, and I remember
thinking to myself, my God. And you
had to tamp that down.”

Jones is just the type capable of tamping
when faced with such melodrama. He
exudes the laid-back unflappability that
comes from being raised in small-town
Pennsylvania. The Pottsville native already
possessed a distinctive resume as the first
member of his family to become a lawyer.
A graduate of Mercersburg Academy,
Dickinson College and the Penn State
Dickinson School of Law, he clerked from
1980 to 1983 for then-President Judge
Guy A. Bowe of the Schuylkill County
Court of Common Pleas. He went on

to private practice, eventually opening

his own firm in 1986, and was also a
part-time assistant public defender in
Schuylkill County. Jones served as
solicitor for several municipalities,
including Porsville.

In 1994, Gov.-elect Tom Ridge appointed
Jones as co-chair of his transition team,
and then named him chair of the
Pennsylvania Liquor Control Board in
1995. He served on the LCB until he was
nominated to U.S. District Courr for the
Middle District of Pennsylvania in 2002.
He was unanimously confirmed by the
U.S. Senate on July 30, 2002. He still
resides in Pottsville with his wife Beth,
daughter Meghan and son John.

“The attorneys were so prepared. They were
just a credit to the profession in every way.”
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Based on his 22 years of experience as a
trial lawyer, Jones said he believed he had
“seen everything you could see in a court-
room.” He admits, however, that he had
never seen anything quite like this. Yet he
did not feel ill-equipped for the task.

“I've testified in front of the state Senate
and the House as the head of a 4,000-per-
son agency, and ... I was at the focal
point of the liquor privatization debate a
couple of years ago,” said Jones. “So I'm

not without some skills when it comes to
high-profile things, though I never had to
apply them as a judge. But you use every
tool in your toolbox.”

Asked to describe the experience of the
trial in a single word, he replied,
“Surreal.” Fortunately, that sense of surre-
alism faded after the trial got underway.

“To borrow from a sports analogy, once
we started the trial, it became a trial,”
Jones said. “When we began to take testi-
mony, everybody got settled down and
focused on the job at hand. You were not
nearly as cognizant of the sideshow and
everything else that was taking place.
Everybody just did their jobs.”

In this case, however, it wasn't simply a
matter of everyone just doing their jobs.
In Jones' view, the lawyers performed
exceedingly well.

“I think that some of the cross-examina-
tion was absolutely fabulous,” said Jones.
“It will endure, and I think it will be
excerpted for advocacy classes. ... I would
say, in particular, Eric Rothschild’s cross-
examination of Professor [Michael] Behe
— the intelligent design proponent —
that might be as good a cross-examination
of an expert witness as I have ever seen.

It was textbook.”

“The attorneys were so prepared. They
didn't waste my time and they were
focused in their questioning. [ said in a
little address I made at the end of the
case that they made me cognizant of
why [ decided to become an attorney
and why I wanted to become a judge.
And I meant that in a very heartfelt way.
They were just a credit to the profession
in every way.”

Jones said he was also impressed with

the lawyers’ courtesy toward each other
during the trial. “Despite the contentious
and high-profile nature of the case, [the
lawyers] were cordial and collegial to each
other and, boy, that made the experience
a lot better,” he said. “They didn launch
missiles at each other; they didn’t launch
ad hominem attacks against each other.

I didn’t have to intetvene much at all






